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IN THE UNITED STATES DISTRICT COURT

) NO.99cv2668 H (AJB)

Sydney C. Silva, Registered Professional Reporter

Reported by: Sydney C. Silva
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A. No.

Q. » Do you know whether there's any reference
in the patent to a combination of target capture
with a target-specific method of application -- of
amplification?

A. This patent here?

Q. Yes.

A, I haven't read it completely, just the
pieces you have shown me.
| Q. When the patent application was filed,
did you have any impression about whether the
greatest degree of specificity sensitivity might be
obtained by combining target capture with a
target-specific method of amplification?

A. I don't remember.

Q. Does that stand to reason at all?

A. I don't think so. I don't know what the
thought process would have been back then.

Q. Can you recall any reason that a
reference to PCR might have been intentionally
omitted from the patent application?

A, Yes.

Q. And what reason was that? Let me, let me

start over.
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Was a reference to PCR intentionally
omitted from the patent to the best of your
understanding?

A. I don't know.

Q. Were there discussions about whether or
not to include a reference to PCR in the patent?

A. I can't remember.

Q. So at Amoco you had a thought about
combining target capture with PCR, is that right?
| A. Yes.

Q. Géne-Trak then did work in an effort to
combine target capture with PCR, is that right?

A. From seeing this here, vyes.

Q. Do you have a recollecgion of that?

A. No.

Q. If there's no reference in the patent to
combining target capture with PCR, do you have any
explanation as to why it is not there?

A. I believe that it was a separate -- the
thought behind this was coming up with new methods
of amplification, not old ones.

Q. And you would, for the purposes of what
you just said, you classify PCR as an old method of
amplification?
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A. PCR itself was described in the patent,

yes, issued patent.

Q. And your understanding of the 338 patent
was that it was directed to other methods of
amplification?

A. The, it was, it was directed to the
methods disclosed by, you know, the methods
separate from PCR.

Q. Those being the methods, for example, as
thé methods set forth in Example 6 and 77

A. Yes.

Q. Is it your understanding that the 338
patent then doesn't encompass the combination of
target capture and PCR?

MR. BANKS: Object to the form.

A. I couldn't say.

Q. I'm sorry?

A. I couldn't say.

Q. Was it your intention that it encompass

the combination of target capture and PCR?
A. I don't know. I can't remember what the

intention was in regards to PCR.

Q. However, your recollection of why -- of
if there's no -- your explanation of why there
Ex_3 pPs. &I
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